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' Objectlve of an IPR Strategy

a) Stlmulatmg'creatlon and _generatlon of Intellectual

o t) Facﬂltatmg Commer01a11zat10n of IntellectualzProperty 27"30.; i S

S 2 Integratmg P components of nat10na1 sectoral pohcleS' ".:;30"31 e
& 'and addressmg global IP issues in international fora -5




- national governments view IP and Innovation system as a'who'le making it a

pol1cy driven initiative in both developed and developmg economies. Most o

‘ developed economies already ‘have strong. systems and pol101es m place to

& encourage and protect IPRs, and developing economles are slowly but steadlly

: movmg towards creatmg srmrlar ecosystems most sultable to the1r natlonal needs - "

of IPRs Wh1ch is contmuously evolvmg and 1s already meetmg global standards -

: The challenge before the country is to scale up the process of IP- creat10n and'

capture value from the smentrﬁc and technologrcal creatrons to catapult the. }'

f: country mto the league of most mnovatrve and developed natlons &N

_-_, o 5 It is in thls context that the hon’ble Pres‘d t of Ind1a declared the_decade of S
e g 2011-2020 as the Decade of Innovatlon Sub‘"':

ly, the Nat10nal Innovat1on

ct- : 1970 : as amended

IPRs : mcludes‘thei -Patents A

Oadmap fOr ]nnovatlon Wlth - el

005, : Athe rade Marks 2 Act s
1999 rftheﬁGeographrcal 1nd1cat10ns of Goods (Reglstratlons and Protectlon) Act : ;‘, '-
1999 : the De51gns Act 2000 | ther éemrconductor.lntegrated C1rcu1ts Layout Desrgn'f-’"-h;'- =
. _f’Act ;2,0,_00, fij.he,copyrigh_t 'Acti 957 as "amended mi;201,2,‘énd the Protection of Plant.
Eaeas ~§,?Var1et1es and Farmers Rrghts Act 2001 The Department of Industnal Pohcy and

e ‘:._Promotlon is. respon51ble for four of the seven IP nghts, ie patents trademarks 5

5 ; 4 Ind1a has also developed a natronal framework for creatlon and protectlon S .




. addressmg the prevention of misuse or abuse of Patent rights in Indla and ensurrng -

the availability of food, medicine, and surgrcal and curative devices to the public

~at affordable prices. The amendment in 1950 specifically addressed the issue of

= working of inventions and compulsory hcense/revocatlon Thereafter in- 1957 the

= Government of Indra appomted Justrce N. Rajagopala Ayyangar Commrttee to

<y examme the question of further rev1sron of the Patent Law. ThlS report formed the

' basrs for the Patents Act, 1970 when both product and process patents were

= mtroduced for all sectors wrth the former not bemg avallable for mventrons =

R relatmg to food, medicine or drugs or substances produced by chemlcal process. -

+ The Patent Act 1970 and the Patent Rules 1972 were focused towards encouragmg .

: -_' wrthout undue delay

rought 1nto force retrospectwely from

-,-jand_ agro-chemrcals The amendment ‘provrded Aor' such appllcatlons to be: -

: - g -'feXammed‘only after December'2004 and granted exclus1ve marketmg r1ghts to the e
b'fapphcants till then, subject to certam condltrons ‘The second and third ma_]or“, :

= amendments Were brought in 2002 and 2005 whlch mcluded prov151ons relatmg .

January 995) whlch allowed for
& lmg of :apphcatrons for product patents s of _:drugs pharmaceutrcals- i

S mvent1ons and securmg that these mventlons are worked ona commercwl scale :

5.




System ensures protection of mtellectual prOperty while promotmg balance of = ANLY,

rights and obl1gat10ns

12 Speed of creation of IP and development has a strong correlatlon This. .
- seems'to be borne out from the fact that the developed countries today such as the
- -US and EU are also among the most mnovatlve However anecdotal ev1dence :
e also suggests that the rate of techmcal change and of economlc growth depends .

- en efﬁcrent dlffusmn of mnovat1on Further ev1dence also supports the need for

"1al mnovatlon as much as

= ‘-_mstltutlonal/orgamzatlonal mnovatron and S

= ":technologlcal mnovatron for obtammg and sustalmng a h1gh correlatron between -

- ﬂ‘fl,_‘:lP and development Clearly, the nat1onal pohc1es and frameworks play an

alanced IP: system several

1n1t1at1ves have been undertak __n'at the Dpolicy over the last decade to foster

; du ve_} for deve pment of technology and trade in

an 'env1ronment wh10h i

-

Oﬁi.d aclmowwage mn?,v"étiqnﬁnd_ 41“’.§R§:‘is .anleVér- -

5 ;:-;Amula. However, o 1 mostv
: i f.{evolvmg subject and there 1s a defmlte need for constantly rev1ew1ng natlonal o
: ’ 'framework and pohc1es to keep abreast w1th the global developments Wh11e - S

To:




e : bodres Venture capital and other relevant stakeholders and entities to establrsh £ 7% )

: therr own P strategres In sync with the natronal IP strategy.

18. The national IP strategy has been prepared in close consultation with
'rrmportant stakeholders with a view to. enable India to estabhsh a world class 1P
o system and lay down approprrate national and institutional strategles Wthh would -’
| faerlltate harnessmg the full potentlal of mtellectual property for her development -
= and competrtlve needs It would enable Indra to play an even more unportant role -

B "_m shapmg development orrented pohcres and norms relatmg to IP at the 2

- ‘,f:mternatronal level.

S '_._'"VlSIOIl Statement

followmg multr-pronged approach

Stlmulatmg creat1on and generauon IPnghts | i =
' b Strengthemng protect1ongdof IP and creatlon of new IP regunes to address =
o ;_"the specific needs of the country and the exrstmg gaps 8 s o




o r—f. 25. Micro Small Vand Medium Enterprises (MSMEs) form the economic'
| o8 backbone of the Indian. econorny constltutmg about 50% of the country 5
 industrial production (about 13 million MSMEs in Indla) employmg over 30

mllhon people and forming over 40% of India’s total merchandlse exports The
mtellectual capital of micro, small and medlum .enterprises in Indla is often

: embedded in processes/routmes and the exrstmg methods - for managmg the

5 mtellectual property are hlghly d1verse rangmg from forrnal to mformal protectlon

2 methods At t1me sem1-forma1 means are also used

26 The formal protectlon of mtellectual output entalls creatlon of legal rlghts . e
acqulred through, mter aha, Patents Trademarks and Reglstered De31gns L
jlnﬁ‘lngement of Wthh has c1v1l and cnmmal remedles The serm-formal methods L e

o entaﬂ some legal mechamsms but w1thout formal regrstratlon (contracts is an :

o example of thlS _method) V?Informal pr ot tlon practlces mclude‘developmg hlgh- o

- }.several mstances of MSMES acqumng or m—llcensmg teChnOlOgleS or IP e1ther“ '

= -aifrom local markets or even global players to enhance their performances -
- . : ; e




§ e

) Srnce innovations and creation of IP comes at a cost, state support

- mechanisms need to be tailored towards offsetting bonafide IP costs and in

' -facrlrtatmg technology transfer 1nclud1ng through 1n—hcensmg from pubhcly -

funded research mstrtutrons
V ', 'ﬁ Academla and Pubhc research Iaboratories

' 29 Academia is at the forefront of knowledge creatron and alongsrde the

= A _natlonal research laboratorres lead the: screntlﬁc actrvrty 1n the country Wlth

: mnovatron asa central theme dr1v1ng the growth of economles and busmesses the o

:_ role of academic and pubhcly funded research Iaboratones 1s already Wrtnessmg a

i : gradual expansion partrcularly in respect of therr outreach to busmcss commumty e

i Thrs is generally true of the Ieadmg academrc mstrtutrons and most of the natlonal =

e laboratorles

oo~ )

e “f!technology transfer mechamsm

" ":"I-”-f'technology ventures Promotmg unlversrty start-ups can also be an eﬁ'ectrve‘;: C e

o




themselves and gain a compet1t1ve edge. They also realize the 1mportance of .
: carefully managing their business practices to avoid infringement on other’s
intellectual - property. Several such compames have - mcorporated business

= mtelhgence tools and IP management systems to safeguard their busmesses and

- = intellectual caprtal Others are mcreasmgly becoming aware of the 1mportance of - = 4

V 1P and, with needful extemal support can swrftly catch up However 1nnovat10n- » ‘

f ‘seekmg R&D is strll at a low level in the country Th1s therefore poses a huge
,;f,{fchallenge to the future development of globally compet1t1ve technology

.432 Large orgamzatrons have the know-how and the resources requrred for

3 ;i_,-;creatron and protectron of IP. Wrth mcreasmg globahzatlon thelr key challenge '

Sy will be to create world-class Ip and utrhze thrs IP for both orgamzatronal and S

i fi:_-;nauonal beneﬁts Such orgamzatrons have to be encouraged to take a long term

= 'lew of R&D and make necessary research mvestments to 'create not Just strong

eIerelrant technology ortfoho _but,":acqulre the scale

buﬂd._..strateglc global . o

»ese ' organ1zat10ns to -

h ough pubhc-pnvate S

ulture of IP creatlonj:,f_'_: L aa

_\}___may be oﬁ‘ered add1t10nal sops and' :be glven preferentral treatment in pubhc;‘-'t -

:':{:A‘contracts Such srorgamsatlons should be encouraged Ry

_:_I‘V;_iplatforms and t1e-ups wrth acaderma m part1cular ought,v_:{o be encouraged and'-."_v e

:‘_v_supported Research led orgamzatron should be gulded into strateglc t1e-ups wrth |

P Open mnovatronfﬁ:‘f"lf_ e

e 'Govemment to foster co-creatlon of critical TP, A mechamsm smnlar to corporate L
: : . : 15 .
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extent of protection avarlable is the depth 1ssue. Therefore strengthenlng of IP :

: protectron regime will be ensured by the followmg strategies:-

e 1. Keeping IP and IP related laws rules and regulations under review and updatmg
e them ‘when appropriate and essential, -in light of evolving national pnorrtres
—l international agreements, Judlcral pronouncements new legal and technolog1cal

> developments

i, Perrodrc review and streamhmng of procedures processes and guldelmes for -
e the search exammatron grant, mamtenance and regrstratlon of IPRs in - -
ot consultatron wrth relevant stakeholders and benchmarked Wlth best mternatronal £

_,fpractlces Sa el e e L
= 111 Full beneﬁt erl be taken of the global protectron systems of WIPO namely,

- 5 Patent Cooperatron Treaty and urgent steps wrll be taken to operatronahze Indra S -

role as an Intematlonal Search Authonty fland an Internatronal prehmmary -~

ysed for _appropnate o

Indran is one of the largest markets in _the globe i_and whrle advanced - 2
oncepts borrowv : ﬁom developed countnes ﬁnd thelr audrence in Indla, the blﬂk;i -

of the trade is centered on lndrgenous products and servrces A salient feature Craa

such products and serv1ces is mcremental mnovatlon - e1ther in technology or -

busmess models Introductron of a separate legal regrme that recogmzes and:"
Sl ; ,. - 17




: Industr1a1 Desrgns)

S under the Madrrd Protocol ( and perhaps in future the Hague Agreement on e

-4, Recrurtment trammg and career development aspects of the ofﬁmals willbe

< carefully reviewed in order to recrurt and retain the best p0831b1e personnel 1n'

‘ the IPO.

L5, PO will strengthen its links wrth the user commumty and w111 actrvely o

‘ ;assrst them in not only protectrng therr IP nghts but adv1smg and supportmg'

- their efforts in creating more IP assets and protectmg, managmg and explortmg”

: ';those assets Advrsory services and value added products will be deveIOped » > :

- 2 by IPO and customized for use by specrﬁc target groups who generate P assets _ o

e -:._1mcludmg MSMES mdrvrdual and grass root mventors and students

€ ﬁhng/paperless Workmg

= edatabases/ eresources :

'Nagpur whrch;:at present addresses the' trammg needs of

- j".‘f to the CGPDTM du'ectly

lso been setup at 2 : ifi.i'
/o CGPDTM andin =~ .
'the future is also proposed to play arole of.a‘n‘_IPRthlnk tank: Nagpur also houses i
;the Patent Informatron SYStem (PIS) EBranchrl‘leads of .both NIIPM and PIS report."_ =

s




created at various levels. Thereby envrsaglng increase in the core strength of the s

~ office, by more than 100% as compared to the posts available till then The

mterventlon isto be contmued in the 12% Plan also.

= '-43.' - In addition, steps have been taken to brmg about greater efﬁ01ency and

= transparency into the IP system. The processing of Trade Marks and Patent"

= : Appllcatrons and post-reglstratlon activities has been fully e-enabled Complete e

s enablement of Desrgns Apphcatrons 1s at an. advanced stage A pl‘Q]CCt for -

i outsourcmg of prior art search to CSIR Umt for Research on Informatmn Products ,:f :
s (URDIP) has been successfully 1mplemented All records such as exammauon_‘.
o {-tfeports and speCIﬁcatrons relatmg to pubhshed trademarks and patents have now. <

been made avarlable onlme Detalls mcludmg e—Regrster m case of granted patents o

to conduct eﬁ‘ecuv_

s_earches be 1t for patentmg, la
s ;_state of the art technology

3 manner over a numb”r

ki_r;g or to .!Clexl:t};f‘yithe.f; .

= 1u) Electronlc ﬁlmg of apphcatlons and 1ts subsequent exammatlon through e

electromc mode should be made mandatory




0~

i, State governments will be encouraged to estabhsh their own IP Instltutes for
: _ra1s1ng awareness, training and teachmg in close consultatlon w1th Natronal ;

i Institutes and author1t1es

1v Instrtutes respon51ble for the training of Customs police and _]lldlClaI'y W111 .'

have IP tralnmg as part of essent1a1 requlrements

> ;v Natlonal mstrtutes and corporatlons assomated with IP creatlon managemeng
= enforcement or commercrahzatlon w111 be encouraged to 1ncorporate IP trammg ‘ o

 and capamty burldmg in thelr operatlonS ke E .

Vi, Apex Industry and Busmess assomatrons, IP professmnal bOdlCS Inventors
Assocmtrons Venture cap1tal funds and other prlvate or autonomous ent1t1es w111 o

S35 ‘ ;be encouraged to develop IP trammg modules for the1r members and to develop = =

ik “ :partnershlp W1th government

' zfvn Professronal par!nershrp will also]be:_“:developed in the ﬁeld of IP human'_-_}‘ Sy
h T ttematlonal and UN Agenc1es” other countrles and e

resource development

set up to’ 1mprove enforcement o

sible for. enforcement of border measures

 Govemnment is, however, re:

’ A.23 .




Andhra Pradesh,. Maharashtra,_ Where_ the film and music_industry is prominent,

have introduced the Prevention of Dangerous Activities of bootleggers,- drug_>

offenders, goondas, forest offenders, immoral traffic offenders and shim‘grabbers ’

Act whrch includes Vrdeo plracy as an offence under the Act

O Thus the efforts at enforcement are being taken by dlsparate group of actors

: ; at the State and the Centre level. Involvement of stakeholders in enforcement of
e : IPRs is also a healthy trend Wthh is hkely to be remforced in the future:

'However there is perhaps a need for a Centrally managed Natronal Intellectual ,

= " Property Enforcement Taskforce that could

i

™
g

. i)- mamtam database on crrmmal enforcement measures mstrtuted for L

‘ trademark mfrmgement and copyrrght plracy Bes1des thls mformat1on on 01v1l -

vcases ﬁled should also be collated e B

= 1 ') be mandated to dehbera' uj on.operatlonal 1ssues of enforcement Wlth the | -

e country s advantage to leverage the goodwrll of 1ts strong md1genous brands o }

= -which have acquired sufficient ‘traction v(ev_en 1f with su1table Governmen_t .

-




‘products and help the mdrgenous products . compete with forelgn goods
Stupendous success of companies like Apple and hundreds of others attests to the -
» power of desrgn innovations at the market place In the Indian context as the large ,
- consumptron basket continues to grow desrgns are gorng to be mcreasmgly relied
on in mﬂuencmg the choice of consumer and mdustr1a1 goods. The existing
informal practrces of protecting desrgns through trust based relatlonshrps need to -
‘be translated to. formal protectron methods to avoid business conﬂlcts and to

o ensure proper protectron for mnovatrons in desrgns

54 Protectron of Plant varretres is essentral to encourage the development of '
-new’ plant varretres and to protect the extant vanetres ‘Such protectlon will protect -

A the rrghts i_"‘f f,the farmers 1n respect of therr contrlbutlon made in conservmg,

= unprovrng and makmg avarlabl plant genetrcs resources for development of new

s 1mperat1ve to take the

For Innovatlon to ” create any 1mpact,

s 1dea/1nnovat1on from mmd/laboratoryy to the market, where their true mtnnsrc
: . | 27




“value is realized — through products and services. While Iarger organlzations have
: the intent and capabilities to take their technology/IP to markets, seyeral others_ do
not. Hence it becomes imperati\}e to establish facilitative mechanisms that can *
address such lrmrtatrons of several SMEs and individual innovators and thus help e
'put knowledge into practrce in a b1g way. Hence pohcy mterventlons are needed
to create strong and transparent national systems that encourage and facrhtate 1)
lrcensmg of rights to another entlty for commercrahzatron (i) Cross-l1censmg
' ’-agreements where two or more compames can exchange rrghts to thelr IP (111)
leveragmg the Intellectual assets for future R&D growth and nnproved
- products/serv1ces (iv) sale/merger/acqursltlon of erther the Intellectual property
7 : Arrghts or the entire busmess drstmgulshed and approprlately Valued by therr 3
= intellectual caprtal (V) patent. poohng Whlch allows two or more compames to iy

pool therr technologres/IP and j Jom in common mterest to create some product that - .

7,:57 Natronal research laboratorres academra 'and othe__

= pr0perty.ff Therr lP Management systems should mcreasmgly be gulded by }_arket;l

= - mtelhgence phrlosophy
s _,58 Natronal Level Polrcy changes are requlred to encourage development of _
. mdrgenous technologres Towards ﬂ’llS the Government should fund (through -
= grants / soft—loans) demonstratron prQ]CCtS of . new technologles requmng large' i

- 'mvestments Indrgenously developed and commerc1a11zed products may be _
- | ' s




i '7-‘},follow1ng strategles -

allowed suitable tax breaks till attainment of some maturlty Ievels or for some
: 1n1t1al perlod It is also bemg argued that quahﬁcatlon requlrements durmg‘
" tendermg process should- accord acceptance to 1nd1genously developed products

Where heavy development investments have been mcurred In such. cases user s

-mterests -can_be safeguarded by manufacturers through approprlate msurance '
: _cover/deferred payment/extended warranty etc. Moreover towards strengthenmg -

= the mdrgenous R&D ecosystem pohcy ﬁameworks should pr0v1de for ﬂex1b1hty -

m outsourcmg technlcal expertrse in nlche areas as well as type-testmg of

. 'v_prototypes ‘

59, Fac111tat1ng and encouragmg commermahzatloni of IP assets W111 mvolve .

e '-1 Identrfy IP creators 1n drﬁ‘erent sectors ’and'éprov1de Iegal professmnal

: 5

1ok




3. International trends and developments in IP and emergence of new issues and'

'challenges brought about by technologlcal advances further gIobahzatron and

digital environment wﬂl be momtored for evolvmg approprlate and tlmely

: responses

4 Actlvely partlc1pate in the dehberatlons on IP 1ssues in mternatlonal fora on the :

3 ba31s of coherent well mformed and well con51dered nat1ona1 posrt1ons evolvedv -

. through an mcluswe and profess1ona1 consultatlve process.

- }. 5. Formulate and issue guldehnes for preparatlon and 1mplementat10n of 1P

e pol101es strategres in vanous government sem1 govemment autonomous e

; organ1zat1ons and pnvate sector in consonance w1th NIPS

L ~,-6,~'»Periodically' eValuate;theu__implementation .of v..,NIPS and update' it every three

the Stan }ard creatlon process-f.f:“____‘”"

_ there are large number of inter -

3
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