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hate speech

Freedom of speech and EXpression

ArticLe 19(1)(a), constiturion of india

All citizens shall have the right to freedom of speech and expression.
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“The Freedom to receive and conmunicate “In democracy it Is not necessary “Freedom of expression is a
iInformation and ideas without interference is an that everyone should sing the same preferred right which is always very
Important aspect of the freedom of free speech song.” zealously guarded”

and expression”

- Cricket Association of Bengal (1995) 2 SCC 161 - S. Rangarajan (1989) 2 SCC 574 - Odyssey (1988) 3 SCC 410

Reasonable rRestrictions on rreedom of speech

ArTicLe 19(2), constitution of india
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“Very narrow and stringent “But we cannot simply balance the two interests as if “Restraints on the freedom of speech
limits have been set to they are of equal weight. Our commitment to freedom and expression are permissible under
permissible legislative of expression demands that it cannot be suppressed our Constitution, Is not to say that any
abridgement of the right of free unless the situations created by allowing the freedom particular restraint is desirable or
speech and expression” are pressing and the community interest Is ought to be imposed.”
endangered. The anticipated anger should not be
- Romesh Thapar AIR 1950 SC remote, conjectural or far-fetched” — H.M Seerval, Leading Authority on
124 - S. Rangarajan (1989) 2 SCC 574 Constitutional Law In India

The freedom of speech and expression guaranteed by Article 19(1) (a) of the

Constitution can be limited by way of reasonable restrictions under Article 19(2) in the
‘“interests of the

Laws imposing restrictions on statements : -
: Legislature can enact laws which would

OI’_G);?I’@S?(IjODjE W';-ltCh ?H('je-ngﬁwmﬁ . . . . impose restrictions on expressions which
SOvereignty al Iilkieelegtlovcz? - vlfo\l/;nlcce soverelgnty and mtegrlty of Indla, endanger the security of the State and is
- v : ' Intended to overthrow the government or

<the security of the State,) waging a war or rebellion against the

government.

The State can put restriction on forms of

expression If they are considered to be . . . . _ _
indecent, inmoral or obscene. The Supreme frlendly relations with forelgn states, Public order means public peace, safety and

Court in India while deciding whether the novel tranquility of the people at large. The absence

Lady Chatterley’s Lover contained obscene . ~ of public order is an aggravated form of
material, upheld the Hicklin Test. ™ (publlc ordery disturbance of public peace, which affects the

general life of the public. Any speech which
Intends to disturb public order can be

Cdecency or moralitYD restricted by enacting laws.

Defamation is an intentional false statement he leais H q hicl
- - - o o The leqgislature has enacted laws which
either published or publicly spoken that or in relation to g

Injures another person’s reputation or good restrict the exercise of one’s right of freedom
name. ~ | of speech and expression If it interferes with

contempot of court ) due course ofjustjceﬂor lowers the authority
This ground permits legislations to punish or ( P Y or stature of the court. Although criticism of

prevent incitement to conmit an offence e . the judicial system or judges Is not restricted,
including serious offences like murder which \defamatlo@or It must not impair or hamper the administration

lead to breach of public order. —] of justice.
—Gncitement to an offence”.




